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Implementing Decision on equivalence of Japan Financial Services Agency 
under EMIR published in OJ 

On 02 May 2019, European Commission Implementing Decision (EU) 2019/684 on the recognition of 

the legal, supervisory and enforcement arrangements of Japan for derivatives transactions supervised 

by the Japan Financial Services Agency as equivalent to the valuation, dispute resolution and margin 

requirements of Article 11 of [EMIR] was published in the OJ. The Implementing Decision came into 

force on 22 May 2019. 

ESMA publishes final reports on technical advice on integrating sustainability 
risks and factors in MiFID2, UCITS and AIFMD 

On 03 May 2019, the European Securities and Markets Authority (ESMA) published the following final 

reports offering technical advice to the European Commission: 

 Integrating sustainability risks and factors in MiFID2

 Integrating sustainability risks and factors in the UCITS Directive and AIFMD

The final reports form part of the European Commission’s Action Plan on Sustainable Finance. ESMA 

first consulted on the draft technical advice in December 2018. 

EIOPA publishes final report on technical advice on integrating sustainability 
risk and factors into Solvency II and IDD 

On 03 May 2019, the European Insurance and Occupational Pensions Authority (EIOPA) published a 

final report, “EIOPA’s Technical Advice on the integration of sustainability risks and factors in the 

delegated acts under Solvency II and IDD”.  

EIOPA consulted on the draft technical advice in November 2018. 

Implementing Regulation under Solvency II on technical information for 
calculation of technical provisions and basic own funds for Q2 2019 reporting 
published in OJ 

On 07 May 2019, Commission Implementing Regulation (EU) 2019/699 laying down technical 

information for the calculation of technical provisions and basic own funds for reporting with reference 

dates from 31 March 2019 until 29 June 2019 under [Solvency II] was published in the OJ. The 

Implementing Regulation entered into force on 08 May 2019.  
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019D0684&from=EN
https://www.esma.europa.eu/document/final-report-integrating-sustainability-risks-and-factors-in-mifid-ii
https://www.esma.europa.eu/document/final-report-integrating-sustainability-risks-and-factors-in-ucits-directive-and-aifmd
https://eiopa.europa.eu/Publications/EIOPA-BoS-19-172_Final_Report_Technical_advice_for_the_integration_of_sustainability_risks_and_factors.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0699&from=EN
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Joint Committee of ESAs publishes Final Report on amending ITS on mapping 
credit assessments of ECAIs under CRR 

On 20 May 2019, the Joint Committee of the European Supervisory Authorities (ESAs) published a 

Final Report, “Draft implementing technical standards amending Implementing Regulation (EU) 

2016/1799 on the mapping of ECAIs’ credit assessments under Article 136(1) and (3) of [CRR]”. The 

revised draft ITS will be sent to the European Commission for endorsement, after which they will be 

published in the OJ. 

Delegated Regulation supplementing [EuSEF] and [EuVECA] on conflicts of 
interest, social impact measurement and investor information published in OJ 

On 22 May 2019, the following Commission Delegated Regulations were published in the OJ: 

 (EU) 2019/819 supplementing [EuSEF] regarding conflicts of interest, social impact measurement 
and information to investors in the area of EuSEFs was published in the OJ and  

 (EU) 2019/820 supplementing [EuVECA] regarding conflicts of interest in the area of European 
venture capital funds. 

Both Delegated Regulations came into force on 11 June 2019 and will apply from 11 December 2019. 

ESMA launches new co-ordination network on sustainability 

On 23 May 2019, the European Securities and Markets Authority (ESMA) published a press release, 

“ESMA appoints chair for its new Coordination Network on Sustainability”. The Coordination Network 

on Sustainability (CNS) has been created to increase coordination of national competent authorities’ 

(NCAs) work on sustainability and will be responsible for the development of policy in this area.  

ESMA publishes updated Q&As on Benchmarks Regulation 

On 23 May 2019, the European Securities and Markets Authority (ESMA) published updated Q&As on 

the Benchmarks Regulation, including new Q&As concerning: 

 the relevant time to determine the member state of reference in an application for recognition 
under Article 32(4) (Q&A 7.4) 

 the information on which national competent authorities may rely in an external audit report of 
compliance to the International Organization of Securities Commissions (IOSCO) principles under 
Article 32(2) (Q&A 7.5) and 

 the type of information that should be included in the field "contact info" of ESMA's register of 
benchmark administrators (Q&A 8.5). 

ESMA publishes consultation on amendments to ITS determining main indices 
and recognised exchanges under CRR 

On 24 May 2019, the European Securities and Markets Authority (ESMA) published a consultation 

paper, “Amendment to Commission Implementing Regulation (EU) 2016/1646”. ITS 2016/1646 

established the criteria to identify the main indices and recognised exchanges under CRR. ESMA is 

now consulting on an updated legislative text to reflect changes since the publication of the ITS in 

September 2016. The consultation period closes on 05 July 2019.  

https://eba.europa.eu/documents/10180/2736783/JC+2019+11+%28Final+Report+Revised+Draft+ITS+Mapping+CRR%29%20%28002%29.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0819&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0820&from=EN
https://www.esma.europa.eu/press-news/esma-news/esma-appoints-chair-its-new-coordination-network-sustainability
https://www.esma.europa.eu/sites/default/files/library/esma70-145-114_qas_on_bmr.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-864_cp_amending_its_on_main_indices_and_recognised_exchanges_under_crr.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-864_cp_amending_its_on_main_indices_and_recognised_exchanges_under_crr.pdf
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ESMA publishes call for evidence on position limits in commodity derivatives 
under MiFID2 

On 24 May 2019, the European Securities and Markets Authority (ESMA) published a call for 

evidence, “Position limits and position management in commodity derivatives”, seeking feedback from 

stakeholders on their experience with the application of position limit and position management 

provisions under MiFID2. The feedback will be used to produce a report for the European 

Commission. The consultation period closes on 05 July 2019. 

ESMA publishes consultation on draft guidelines on Trade Repositories' 
reporting obligations under EMIR and SFTR 

On 27 May 2019, the European Securities and Markets Authority (ESMA) published a consultation 

paper, “Guidelines on periodic information and notification of material changes to be submitted to 

ESMA by Trade Repositories (TRs)”, outlining the format and frequency of information to be 

periodically submitted by TRs to ESMA to enable consistent supervision. The consultation period 

closes on 27 August 2019. 

EMIR Refit Regulation published in OJ 

On 28 May 2019, Regulation (EU) 2019/834 amending [EMIR] on the clearing obligation, the 

suspension of the clearing obligation, the reporting requirements, the risk-mitigation techniques for 

OTC derivative contracts not cleared by a central counterparty, the registration and supervision of 

trade repositories and the requirements for trade repositories was published in the OJ. The regulation 

entered into force on 17 June 2019 and, with some exceptions, applies from that date. 

ESMA publishes updated Q&As on EMIR implementation 

On 28 May 2019, the European Securities and Markets Authority (ESMA) published updated Q&As on 

the implementation of EMIR, reflecting changes introduced by the new EMIR Refit Regulation and 

amending an existing Q&A on the novation of OTC derivatives. 

ESMA publishes updated MiFID2 Q&As on investor protection and 
intermediaries topics 

On 29 May 2019, the European Securities and Markets Authority (ESMA) published updated Q&As on 

MiFID2 and MiFIR investor protection and intermediaries topics, introducing new Q&As on best 

execution and information on costs and charges. 

https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F1K9u3cEfyTvaJAfSniAumu3jS&data=02%7C01%7CPATRICK.EVANS%40SIMMONS-SIMMONS.COM%7C8ce42b16e9e14af5ce7e08d6e0ae5797%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C636943436733953294&sdata=IKCIyRSalroCx8PZ%2FJFV9L4vlh%2FPs6IFd7CtUiARgdI%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F1K9u3cEfyTvaJAfSniAumu3jS&data=02%7C01%7CPATRICK.EVANS%40SIMMONS-SIMMONS.COM%7C8ce42b16e9e14af5ce7e08d6e0ae5797%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C636943436733953294&sdata=IKCIyRSalroCx8PZ%2FJFV9L4vlh%2FPs6IFd7CtUiARgdI%3D&reserved=0
https://www.esma.europa.eu/sites/default/files/library/esma70-145-1145_guidelines_on_periodic_information_to_be_submitted_to_esma_by_trade_repositories_0.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-145-1145_guidelines_on_periodic_information_to_be_submitted_to_esma_by_trade_repositories_0.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0834&from=EN
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F1Kda8CGgeXBjenwbbOO9vaO6V&data=02%7C01%7CPATRICK.EVANS%40SIMMONS-SIMMONS.COM%7C49dcf4082bdf44e0756e08d6e62f3c9f%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C636949487890360600&sdata=vtwbv8oVKi9xmgRXdbjorCULh%2FnaR29PEF5lNMKAWWg%3D&reserved=0
https://www.esma.europa.eu/sites/default/files/library/esma35-43-349_mifid_ii_qas_on_investor_protection_topics.pdf
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BCBS publishes progress report on implementation of Basel regulatory 
framework 

On 07 May 2019, the Basel Committee on Banking Supervision (BCBS) published a report, “Sixteenth 

progress report on adoption of the Basel regulatory framework”, outlining the adoption status of Basel 

III standards for each BCBS member jurisdiction up until the end of March 2019. 

FSB publishes report on crypto-asset risks 

On 31 May 2019, the Financial Stability Board (FSB) published a report, “Crypto-assets: Work 

underway, regulatory approaches and potential gaps”, providing an overview of talks conducted with 

the G20 on regulatory and supervisory approaches towards crypto-assets. It also provides an update 

of work related to crypto-assets at various international organisations. 
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https://www.bis.org/bcbs/publ/d464.pdf
https://www.fsb.org/wp-content/uploads/P310519.pdf
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elexica and other client items 

01 May 2019 Cross border distribution of AIFs and UCITS - new rules approved by European 

Parliament

02 May 2019 NPPR and material change notifications to the FCA - now to be submitted through 

Connect

03 May 2019 Regulatory Initial Margin: the time for the buy-side to act is now

09 May 2019 New EU cross border marketing rules to have limited impact for non-EU AIFMs

10 May 2019 The Access to Cash Review and its implications for the cash ‘infrastructure’ in the UK 

17 May 2019 Hedge Fund Vista webinar - 21 May 2019

23 May 2019 The quiet explosion of the direct lending/loan originations funds - fund structuring and 

deal level considerations

23 May 2019 Trading venue Rulebooks; a quick read?

23 May 2019 Luxemburg insights: updates from the global alternative funds centre

23 May 2019 Ireland insights: updates from the global UCITS centre

23 May 2019 Current developments in the financial regulatory space

23 May 2019 Business continuity in the UK post-Brexit and post-TPR

23 May 2019 Bloomberg asset management survey

23 May 2019 Reliance letters - Appreciate the value and consider the risks

23 May 2019 Late cycle strategies in finance transactions

23 May 2019 Developments in Structured Trade & Commodity Finance

23 May 2019 Changing Insolvency landscape. Practical lessons learned and new Dutch and EU 

tools in case of financial distress are on the horizon

23 May 2019 Sustainable finance panel discussion (merged session: CM & Banking)

23 May 2019 Demystifying Schuldschein/NSV

23 May 2019 Benchmark reform: how to move beyond LIBOR, EURIBOR and other benchmarks in 

the financial markets (merged session: CM & Banking)

28 May 2019 Migration of offshore collective investment funds to Ireland - an update

28 May 2019 UK TPR - FCA further extends the period to make notifications to 30 October

28 May 2019 Choice of Jurisdiction clause in light of Brexit - a recent German decision

29 May 2019 Protecting your taxes in insolvency: Simmons & Simmons response 
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